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1.1,

6, 1S

Skipper Construction Co,

The Backdground:~ In a judgment delivered on May

6 (reportad in the Delhi Development Authority v,

(PY Ltd, AIR 1996 Supreme

Court 2005), the Supreme Court had made the following
observations -

. a law providing for forfeiture of

Droperties

acquired by holders of

{including the offices/pasts in the public sector
corporations) by induliging in corrupt and i1lezgal
acts  and deals, s a crying necessity in the
gresent state of O society The Taw  miist
extend not only to - as does SAFEMA - properties
acguired in the name of  the holder of  such
D'g‘t)r_u;:r"t.y O ,_4’.5@ t(:l D[ Fxl_n:_dv‘\_.‘ies 'r'le-‘gd Ji7 the nAames
Csf h:s S_H:”_ISE‘, c"['lﬁ.]l__n'l-!'] Ot t:pl;hr-»y‘ l"";--‘lat.]ve‘s ah G
ASSOCTALES, Oncs it is '_lr“nvelj that the holder of
sucn office nas Tndi]ged 3 COrFUDE actLs, ERE
such  properties  should e attached forthwith

The law should place the burden of proving  that
the atfached properties were not acquired with
the aid of monies/properties raceived in  the
course  of  corrupt deals upon the holder of that
property  as  does  SAFEMA  whose  validity nAas
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already baen upheld by this Court in th

i

afaresaid decision of th
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larger Constitut
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Benah., Such a law has become an  absolute

necessity, if the canker of corruption is not  fo

1

prove the death-knell of this nation. According
to several perceptive observers, indeed, it  has
already reached near-fatal dimensions, It is for

the Parliament to  act  in this matter, if
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Of  The Repart:- 8ased upon  the

rvations made  in and  the law declarsed in the said

T, the Law Commission had prepared a Working Raper
circulated it to all political parties, to media,
otiher organisations Zind bodies jinterested 1

aood. The  Law  Commission has received a largs

7 responses from a wide spectrum  of socisty
Aaini g Seveir i 3 Sl_iggest Tons Aand Ccomments ' A15% of wnich
een taken inta™account in preparing this Repart,

Oeleterious Effect OF Coriuption:- One  of  The

» redatirements of g@dd dovernance 18 Lthe absence
ruption.  But unfortunately, corruption has  steic

ks in our society, including its administirative

s, AL every rung of the administration, whetner

Centre  or in  the States, there Are corrupt

Wha are causing immense Joss to the  state,  to

nation and  the public interest., The administrative



I
[¥3)
]

apparatus of Tocal authorities, public-sector

corporations and Government companies ha

11}

become equalily
bad. When a public servant is paid bribe of, say, a lakh
of rupees, it is paid for the reason that the payer gets

at least 10 times the benafit, if not more, and that

not so much the amount of the bribe but the Jquantum of

loss to the people and the moral degradation it invalves,
that is more relevant, There is no respect for public

money and public funds  in the minds of many in  the

administration; public money s nobody’s money. For a
small personal benefit, the corrupt are orepared to causs
Any amount of 108s to the State and to the people, G
account  of  corruption, many of  the welfars schemes
inciuding schemes for advaincement of scheduled tribes and
ofther  weaker sections  are  nmot able  to Achiave the
intended resiits, In Fact, a former Prime Minister had
chserved once that only about 168% of the funds meant for
Lhe we{fare of the scheduled tribes reached them and that
the remaining A4%¥ was  absorbed oy the members of the
administirative apparacus, DQ}}L]CTfﬂS and otner
middiemen, A 8tage has arrived where the corruption is
threatening the very security and safety of the State.
There is corruption in execution of projects, in awarding
contracts, in making purchases, in issuance of Jicences
and permits, in appointments, in elections and so on  and
S0 Forth. There s hardly any sphere of 1ife lef:

Untouched by corruption in our socisty, Surprisingly -

LT 3



ar rather shockingly - the corrupt elements have lost all

sense of shame and guilt. The societal sanction is
practically nil. The <corrupt elements are brazenly

flaunting their ill-gotton wealth. The amounts involved
in corruption are guite often astronomical. These are
numerous foreign forces out teo destabilise our country
and undermine our economy and the coarrupt elements in our

governing structure are too willing to play their  gam

for their personal gain., Thus corruption in our country

today is not only  dmmoral  and  shameful, it has a?éo
Decomea anti-national and anti-social and thevefors
regiiires to be dealt with an ivron hand, The Pravention
ot Carvuption At b

x st that India is rated  as
Oie [} the most SO l_{'pt. Codintries i the war Td . “he
Fumber OFf DrOSeCcLitTions - A4 mors S0 the RIS of
CONVICTIaOns Li?"gle'i" tl'lé Sa-i(j _:n::t._ar‘r-} r"lrj“n:uilx:n_g:i!:/ 1w, Py
corrupt minister or a corrupt  top public servant s
nardly sver prossecuted under the Act and 2ven in Lhe rars
avent of his being prosecuted, the prosecution hacrdly
aver reaches conclusion. AL every stage, there will L
revisicns  and writs fo stall ang defeat the proseculion
Top lawyers are engaged. Some or other point fs raised

/‘_

Aind the Titigatioh woes on sndlassly; Thus defeating the
Lride obiective ot whe Criminal POSeCUL I On
Unfortunately, Tthe Courts too have come to Attach awoes
sanctity Lo procedurs forgetiing the ;riﬁciﬂ1e LT Tving
sections 480 to 4485 of the Code of Crimipal  Frocedurs,
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L1873, wviz., any and every infraction of procedural
provision does not vitiate the final order passed and
that only that violation which causes prejudice may

constitute a ground for disturbing the final order

passed. Indeed it must be said that criminal judicial

m in this country has proved totally ineffective

particuiarly against the rich, the influential and the
powerful, It is effective, if at all, only against the
poor, the destitute and the undefended. We do not,
however, think it necessary to  stress  any  further the

Ad pernicious rola

of corruption in our body

1S an obvious and indisputable fact.
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Bill defines the expression "money-laundering” to mean
owning, possessing or otherwise dealing in the “proceads

of the crime”, and confiscation of proceeds of crime i

/]
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e only after a person is convicted of one or the
other offence mentioned in  the Schedule to the Bill.
Part V of the Schedule mentions some of the offences
created/recognised by the Prevention of Corruption Act
but  quite significantly the offence of possession of

disproportionate assets (dealt with under clause (&) of

mentioned in the Schedule Perhaps, the said offence did
not Fit  into the scheme of the Bill., Be that as it may,
Lhe Tact remains Lhat there is no Jaw in FOrce in  this

country  providing  for  forfeiture/confiscation of the

iii-gotten assets/properties of the holders of public
oftice similar to  SAFEMA Marely sending the corript
noiders of piblic office to j3ail is no remedy: it is  no
solution It doesn’t  really hirt  them inless their
1 11-gotten assets are forfeited to the State, the canker
of corruption cannot Ge  really  tackled, Hence, the
necessity of the proposed measure.

1.5, The Proposed Approach Recoanised In The SAFEMA:As
4 matter of fact, this approach was recognisea by
Parliament more than twenty Y2ars ago in the case of
smiiggiers and violaters of foreign exchange laws, when it




ad the Smugglers and Foreign Exchange Manipulators

re of Property) Act 1976 (SAFEMA). The preamble

"An Act to provide for the forfeiturse of

illegally acguired properties of smugglers

1d

foreign exchange manipulators and for matt

ers
connected therewith or incidental thereto.

whereas for the effective prevention of smiyggaling
activities and foreian exchange manipulations

inational SCONOmY it is necessary  to  deprive
persons eingaged in such activities and
manipuiations of their jll-gotten gains:

And  whereas  such persons  have heen ALIGMeNTiNg
Scn gains Dy violations of wealth—-tax

incaome-tax or  other Jaws or bv other means and

And  whereas such persons have in many cases been

nolding the properties acquired by  them thirough
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Be it enactad by Parliament in the Twenty-sirth

vear of the Republic of India as follows:”

{It may bhe mentioned that all the factors - and
many more - mentioned in the said Preamble ars
present to a much greater degree in the case of

corrupt holders of public office.)

1.5.1., BSAFEMA appliied to - {(a) persons convicted under
the Customs Act and Foreign Exchange Regulation Act; (B)

persons  detained undec the Caonservation of Foreiagn
Exchange and Prevention of 3muggling Activities Act 1674

{COFEROSA) and where sucn order has not been revoked o
the report of the Advisory Board or has not been giashed
by the Court. (It must be remembered that detention
under  COFEFCSA 18 neither a conviction nor 18 it a proof
of guilt, it being merely a oreventive measure,] The
BXDression “iliegaily acquired property’ i very
significant and deserves to be set out in full:
o) "illegally acaquired property”, in relation
to any persons to whom this Act applies means -
(i) any property acguired by Fuch  persons,
whether before or after the commencement of  this
Act  wholly or partily out of or by means of any
income, earnings or assets derived or obtained

Trowm  oF attribitable to any activity prohibited

1



by or under any law for the time being in force
relating to any matter in respedc of which

-

Parliament has powear to make laws: or

(ii) any property acquired by such person,
whether before or after the commencement of this

Act, wholly or partly out of or by means of any

income earnings or assets in respect of which any

i1i) any property acquired by such persons

ther before or after the commencement of this

Act, wnolly of partly out of or by means of any
tncome, eairnings or assets the source of which

attributable to any act or Lhing done in  respect
of any matier in relation to which Pariliament has
O Dower to make laws: or

(iv) ainy  property  acguired by such  person,

whether before or after the commencement of +this
Act, for a consideration, or by any means, wholly

or partly traceabls to any property referred to

earnings from siuch property:
- : ~ E E o 7

and includes -
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(A) any property held by such person which would
have been in relation to any previous holder
thereof, 1illegally acquired property under this
clausa if such previous holder had not ceased to
old  it, unless such person or any other person
who held the property at any time after such
previous holder or, where there are two or mors
such previous holders, the last of such previous

holders is or was a

()
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good faith for

adequate consideration:

(8) any Dr‘DDet‘ty a(:l:"u'i read t)_y sych person, whether
fefore or after the commencement of this Act, Tor
a consideis Tion y o t)y Ay means, wro 1) v [l
partly traceable +a any property falling under
item (A), or the income or 2arnings therefrom
1.8, Constitutionality Of The SAFEMA Uphald Ry The
upreme Court:— The ACL provides that where any person s
believed to be in possession of i]legally acquirsd
property, Lne appropriate  authority shall give him 3

notice calling upon  him  to show cause why the said
y be not

Unless the person concerned establishes that the sai

properties  have been  acguired by  Tawful means the

Dropertid

D
V]
€
T
T

be forfeited to the State (section 7Y,

NI o 3 PY i s NESR S BASR

v .. LS
in n

[y

- words, the burden of proving  the Tawfi)

i

acquisition of such properties is placed upon him 1.,e
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the holder of such properties, evidently for the reason
that he alone should know how has he come to hold or
possess the said properties (section 8). It is equally
relevant to notice that the Act extands not only to the
persons convicted wunder specified crimes and those

detained under COFEFOCSA, who are found in possession  of

illegally acquired properties but extends to their

relatives and associates &as well. The 2xpression
‘relative”  takes in not only wife but all near relatives
(section 2). When the constitutionality of the said

#nactment was challenged on the grounds of being unjust

the Supremes  Court Wnanimously rejected the cha11énge in
the Attorney General of India v Amratial  Prajivandas
£13%4 {(5) 8cC 541 It was explained by the Supreme Court
that the idea underlying the Act s "to  forfeit the
ililegally acquired properties of the convict/detenus

P
|

or Kept in the name of or screened in  the name of any

relative or associate  as  defined in the said  two
Expianations. The idea is not to forfeit the indecendent
properties of such relatives or associates which they may

have acquired independently but onlvy to  reach the

properties of the convict/detenus or properties traceable

to__fim, wherever they are, ianoring all the transactions
with respect to those properties.” It was held by the

Suprems  Court  that the definition of the expression

h
W
DY}
<
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)
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s not arbitrary O
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over-inclusive

of the evil sought to be curbed, the law had

strict.

mischief sought to be

In other words, the

remedied.

law must be

An

and that having regard to the seriousness

to

2qual to the

insufficient

and

inadegquate law is no law at &171.

obs

ifs
1]

rvations

The

following

..+ We see no substance in the submission that
the definition is arbitrary or discriminatory nor
do we  see  any reaseon for ~eading down the said
definition to confine it to the violation of the
acts referred to  in Section 2(2)(a) of SAFEMA

SUCh person

—

well known

and crime nave z17

integral

SLCh for

activity.

[ |
ot

be difficult

any
Aty

authority tao S 2



properties acquired by smuggler, which of them or

which portions of them are attributable to

smuggling and foreign exchange violations and

which properties or which portions thereof are

attributable to violations of other laws (which

the Parliament has the power to make

Nt

. It s
. !
probably for this reason burden of

that the

proving that the properties specified in the st

acquired

properties  is  placed dpon the person concerned,
May be this is the case wheres a dangerous dissase

not bad medicine, In law it is not possihle  to
say that definition is arbitrary or is couched in
unreasonably wide terms, ..,
1.7 The Concept OF "Implied  Trust’' And ‘Breach OF
Trust’ Gn The Part OFf Biribe Takers:- More important, the
Constitution Bench evolved the concept of "impiied tyust’
and breach of trust on the part of bribe-takers, The
following observations bring out the said concept:
. After all, all <these 1llegally acquired
properties are earned and acguired 0 ways
i1legal and corrupt - at the cost of the people
and the State, The 3State s depirived of its
iegitimate revenus to  that extent, Thesa
properties  must Justly go back where they balong
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- to the State. What we are saying 1is nothing

new or heretical. Witness the facts and ratio of

a recent decision of the Privy Council in

Attorney General for Hong Kong v. Reid. {1893
(3) W.L.R. 1143]. The Respondent, Reid, was a
crown—-prosecutor in Hong Kong. He took bribes

an  inducement to suppress certain crimin

-

prosecutions and with those monies, acquirs

properties in New Zealand, two of which were held

in the name of himself and his wife and the third
in the name of his solicitor. He was fTound
guiity oF the offence of bribe-taking and
sentenced by a criminal COurT. The

administration of Hong Kong claimed that the said

properties in New Zzaland were held by fhe owners

1a = - - - - e o b - - - - . PR P g, f Vo NP, -
Lhereod as  Constructive trustees for the Crown
- - — | D - - P - - [P DR el U ™ . ..
ana MUsST o8 made over o the Crowin The  Srivy
o Y RO P P - | | S -1 o - - N - i - [ [ S
OG0 ione 1 g IS CHaTm, OoOVer-1rigting Lne New
- e Y m - A e - R . b o

Zealand Court of Appeals., Lord Vemp 1 eman

delivering the opinion of the Judicial Comm

N . ittee,
Lased his  conclusion  on the simple ground that
any benefit obtained by a fiduciary through a
breach o7 duty belongs  in egquity to  the
beneficiary. It is held that a gift accepted by
a person in a fTiduciary position as an incentive
for nis breach of duty constituted a bribe, and
although in law it belonged to the fiduciary, in

equity he not only became a debtor for the amount
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of the bribe to the person to whom the duty was
owed but he also held the bribe and any property

acquired therewith on constructive trust for that

person. It is held furthar that if the value of
the property representing the bribe depreciated,
the fiduciary had to pay to the injured person
the difference between that value and the initial
amount of  the bribe, and 1if the property

increased in value the fiduciary was not entit]

d

14

4in the excess since equity would not allow
him to make any profit from his breach of duty

Accordingly, it is held that to the extent that

they represented brige received by the first
it o e e cm d o e S [ o b R, B 1 — i e m a - - - - - | T )
responaent, i New /923 | 300 properties weire neang
i Lrust for the Crown, and the Crown had  an

eduitable interest therein Thne Jearned Law Lord
obsSaerved Turther that i T the theory ofF
constructive trust is not applied and properties

interdicted when available, the properties “can

be sold and the proceeds whisked away to some
Shangri  La which hides bribes and other corrupt
moneys in numbered bank accounts” = to which  we
are tempted to  add one  can  understand the
immorality of the Bankers who maintained numbered
accounts but it is difficult to understand the
amorality of the Governments and their laws which
ganction such practices - in effect encouraging
them. The ratio of this decision appiies equally
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whera a person acquires properties by violating
the law and at the expense of and to the
detriment of the State and its revenués where an
enactment provides for such a course, even if the
fiduciary relationship referred to in Reid is not

present. It may be seen that the concep

ct

employed in Reid was a common 1aw concept,

(]

wher

14}
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say in conclusion that “"the interests of society

are paramount to individual interests and the two

must be Dbrought into Jjust and harmonious
rejation. A mere  property career  is not the

final destiny of mankind, if progress s to bhe

the law of the future as it has been of the past
(Lewis Henry MOorgan ; Ancient Society).,”
1.8, Reiteration OFf The Aforesaid Concept: - The

oresaid idea was reiteratad by the Supreme Court in a

decision rendered in 19%6, Delhi Development
Authority v, Skipoer Construction Co (PY  Ltd,
referred to above, It s only atter extensively

Amiratial Prajivandas referred to  above +that the Couri
made the observations which have been Jquoted at the

inception of this report.
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1.9, SDme Salient Features Of The Proposad Bill:- The

Law Commission of India has kept the aforementioned facts

and Taw while drafting the accompanying 8111
{Annexure=A)., With a view to enable the Competent

Authority under the Act to obtain information with

respect to the illegally acquired properties and asset

0/

of  corrupt public servants (which expression incluydes
Ministers and Members of Parliament, both incumbent and
former) whether Jocated in India or stashed abroad, the
very holding of or possession of 1illegally acquired

ence. Declaring such holding or

possession  i1legal and a punishable offence warrants

their forfeiture and taking o steps  to  identify and
seize  Lhem even when they are kept in numbered accounts
o under psedodonyms.  Power is given to  the Competent
Avthority  to call upon any public servant believad ta be
in possession of i1legally acquired properties, whether
within India o1 abroad, to disclose by way of  an
atfidavit the particulars of the assets held/possessed by
nim, his relatives and associates., Power is also  given
£o  the Competent Authority to call  upon  any person

including authority, officer, Bank or other organisation

Lo discliose information with respect to a person to whom
this Act applies and such person is made bound to furnish
such information Refusal %o furnish  {nformation o
furnishing false information is made punishable Certain
Felevaint powers of the Civil Court are al1so vested in the
Comipetent Authority n) stabhle nim to function




affectively. For the same purpose it 1is also clothed
with the power to attach properties pending the
proceedings under the Act, to order any enquiry,
investigation, search and seizure through such
authorities as he may find appropriate and also to call
upon any authority to render such assistance as may it be
called upon to render, In short, all provisions
necessary for an =2ffective and unhindered functioning of

the Competent Authority have been provided for, Th

also bars the court from granting any

injunction against the Competent Authority. It is true
that such a provision cannot bar  the High Court from

interfering under Article 226 of the Constitution of

India - or, for that matier, the Supreme Court under
Articles 32 oy 138 - but as held by a nine-Judge
Constitution Bench of  the Supreme Court in Mafatlal

Industries Ltd, v, Union of India (13887 (5) 30C 5348)
dealing with a similar provision in the Cantral ExCise

pProvisions contained 1 sub-section (3} of
section 27 of the Customs Act, 1362, as amended
oy the said Amendment Act, all claims for refiund
{excepting those which arise as a result  of
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whereunder the- levy was cr2ated) have to be
preferred and adjudicated only under the
provisions of the respective enactments., No suit
for refund of duty 1is maintainable in that
behalf. So far as the Jurisdiction of the High

Courts under Article 226 of the Constitution - ar

of this Court under Article 32 - is concerned, it
remains . unaffected by the provisions of the Act.

ven 8o, the Court would, while exersising  the

m

Jurisdiction under the said articles, have dus

regard to the legislative intent manifested by
the provisions of the Act, The writ petition

would naturally be considered and disposed of  in

the Tight of and  ia  accordance  with  the
pravisions of section 11-8. This s for the

reason that the power under Article 226 has to be
2xercised Lo effectuate the regime of law aind no
for abrogating it. Even while acting in exerciss

cannot dgnore the law nar  can it overyride it

The power under Article 22

is - o

18 Cconceived to ssrve

[9)]

'

the ends of law and not to transgress them,”

1.8.1. 20 far as the definition of "relatives” and
“asgociates”  is concerned, they have been bodily 1ifted
From SAFEMA., Even the definition of "11legally  acquired
property” is  substantially basad upon the definitian in
the said Act. Indeed, the very 8711 ‘accompanyiﬂg this
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Report is patterned on SAFEMA. This has been done
advisadly for the reason that the corstitutional validity
SAFEMA has already been tested and affirmed by =&

Targer Constitution Bench of Nine Tearned Judges of the

Bupreme Court of India in Attorney General of India

V.

Amritlal Prajivandas, referred to supra. The idea has

besn to avoid time-consuming litigation in courts on  the

question of constitutionality of the measure.
1.0, The Proposed Measidres Supported By A Political
Party And No Political Party Objected To It:It is worth

P L Al am B Y | | P .y - - - - - |
mentioning that no political arty nad ‘_'t'J':"_t':‘d ) e
ACZOMDAINY 1TNg Mmeasifira Of D ANV l'lf 1ts r‘»'r'(‘s'v'1'§‘|(‘n'v§, v
e e S J ~ - - 4 - -~ — = R : P
[ an s P E ‘_-4. =1 e = - - e m e o2 - N W - &
o B~ R |~ L R e Jainnicda oar Nnas Give SDeC 1y T COmmeniLs O
| - - — - - - e - P - e e m e oa 3 — -1 - - . -
IS DAt ty K& SLUDDOET (m]] e PEODOSen 1.:91:1@_u_u_\n Aas
e ad m o
naer -

e - £ - . P . _ - v o - e - - -V Y o e - | T
P Need TO0r e 1':'3":":‘-":"-”‘ TS wWe g ACCRE |tn:uj oy
-1 . - e Lo T g m Y s ~a — S
Al e Proposeaaq 12gdiS 3T I0N ey Feguire
O T, - - - s - - [ — e - = - 17
Members of the Union Council of Ministers as well
- — LA - B Ao - o o - - ~ e — .o = - - -~ = P
as MPs  To File their statements of Assets and
- - - 7 2 - — - -1 - - - - - — — — -
Tiapilities as  also  of their raejatives and
_______ - - 1o [P S | B - it N —
associates  To Lne Speaker/Chairman of the Housse
o wnich they helong,
b ol P e o - - - - o - -—— - - £ -
Tne term relatives and associates defined
. R P . 4 - ~ P KR - [ ~2 11
[RA] exprranan ) on I ang 2 in Sect P On 2 0T the R0
- —— i - - - ol
appears adequate



-21-

.11, Measures To Combat Corruption By QECD And

Countries And Need For Stringent Measures:- Let it not be
assumad that the Indian people are tolerant of

corruption. People's failure to participate in elections

in desired numbers is a testimony to their lack of
faith in the instruments of governance, People’s
patience may be shortlived,. Many governments viz.,
8razil, Indonesia, Italy, Pakistan and Zaire have fallen

2ast partly on account of corruption of _politicians.

¥
)
tape, less investment in education, less direct Oreign
‘
investmant and bad governance. Anti-corruption measures
nave attracted worldwide attention. The United States of

years back, Recently, international financial
institutions  such as  the Woirld Bank  and  IMF have
- e e e e = = e T o T N | REEEPT PP - e e - - - Y o em = .
1 eaxndgil y BLar Ley PINKINg aid [ Lre uaeve rtoping

A anti-bripery convention has also been signed/ratified
Dy some 29 members of the OECD which “equires  Them o
make 3L a crime to bribe any foreign official to win or

retain business or for any other “improper advantage”,

The convention is  soon  expected to come into force., A
few multinational companies are understood to be strictly

enforcing their ethics code not to bribe officials. It

is important that the Indian business people evolve theie
codes of ethics to discourage corvupt practices ATy
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independent and fearless judiciary in India can go a long
way in playing an important role in ensuring that the
corrupt are not spared at any cost. Nevertheless, it is

not a substitute for c¢lean and responsive government

i

has the good of people at heart and which is
earnest in the task of routing out corruption. Let war
on corruption not remain a mere slogan. It is in this

sarnest hope that the government o

-t

the day means

business that the Law Commission has ventur

i
[

d Lo propose

the present Jegislation,

i
¢
.12, New Legislation Recommended:- The Law Commission
wppes aind trusts that the government would take immediate
steps for dintroducing legislation in terms of the
accompanying 8111 {(Annexure—-A) and have it passed. Such
a legislation would arm the State with an effective and
powerful weapon to Tight corruption which is sapping the

fundamentals of our society and is posing a serious

hreat Lo our economy and to the security and  integri

[}V

af our State,

)
—
)
B
=4
m
~




(ANNEXURE-A)

E _CORRUPT PUBLIC SERVANTS (FORFEITURE OF PROPERTY) BILL

An Act to proavide for the forfeiture of illegally
quired properties of corrupt public servants and for

tters connected therewith ot incidental thereto.

WHEREAS T{or the effective prevention of corruption by
\
piiblic  servants which is having a deleterious and
[

deadeining effect on administrative efficiency,
developmenta activities  and  programmes  and is
endangsring  the national economy and the security of the
State, it is necessary te devise ,effective and prompt
measures Lo deprive persons engaged in such activities of
their ill-gotten gains;

AND  WHEREAS many such public servants are stashing away
their ili-gotton gains in numbered accounts  in oFeign
banks and N many other ways outside the territory of
india and whereas it is necessary to identify ‘and seize
those assets for being utilised for public purposes and
whereas it is necessary for achieving the said purpose to
dzclare the very holding or possession of jllegally
acquired properties an offence;



AND WHEREAS prosecution of

the provisions of the Indian
of Corruption A
on account of various system
the number

which of prosecut

of convictions of corrupt pu

..24_

corrupt public sarvants under

Penal Code, 1860 and th

1

ct, difficult

ic defects and as a result of

ions and more the number

S0

blic servants is ridiculously

Tow compared to the widespread corruption pervading every
level of administration:
AND  WHEREAZ such public servants have been augmenting
’i
)
SuUch gains by violations of Wealth Tax, Income Tax and
¢
other laws or by other means and have thereby been
increasing their resources Tor operating in a clandestine
Mmatinet
AND WHEREAS such persons have in many cases been  holding
the properties acguired by them through such gains in the
name  of  their relatives, associates and confidants: and
whaieas it s necessary to forfeit all  such properties
ignoring all kinds of devices and transactions;
88 it enacted by Parliame in the rty-ninth Year of
the Republic of India as follows:
Section i: Short title, extent and commencement
1) This Act may bte called the Corrunt Fublqic
Servaints {(Forfeiture of FProperty) Act 15355,
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(2) It extends to the whole of India.
(3) It shall come into force on such day as may be

specified by the Central Government in the Official
Gazette but such day shall not be later than three months
from the day on which the President accords his assent to

this measure,

Section 2: Appiication ,

i

* ¢

1) The provisions of  this Act shall apply only tn
the persons specified in sub-section (2).
{2} he persons ferred to in  sub-section (1) are
the Tollowing, namely:-
cal evaery piublic servant-

(i) who has  been found guilty of corruption

a disciplinary/departmental enquiry or by a court or

(ii) who is holding or s in  possession of

i1legally acquired properties or

(1i1) who is found holding or in possession of
properties whether in the course of a search, raid or

survey by an authority or in any other manner whatsoever

which are disproportionate to his known means of income:

’
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(D) every person whao is a relative of the public
servant referred to in clause {(a);
(C) every associate of the public servant refarred to
in clause (a);
o P - - - -l o L . - -y . S -
() any nolder of any property which was at any time
previously  held by the ublic servant referred ©o in
Claiise (a), dniess such holder proves +that he  was A&
*
A e e e e Y e e m a - — - - £ o - Ao P RN U - _..___'..J_I.__J.._'_._
LAt | 2 e 1Ty JdoOog pag) L b ot AL '.l'clt—':‘ (.1‘_'“-:!.)".‘!':\'_-!(.’1!;
¢

2 any person wind has deposited any amounts or other
—_ - - - e e e = P S - - - . P ) - _ PR U -
MOV A2 Dropercies [EA] any tl_”p« OfF ANy ovner CONCeir i
nutgide the tEFFitQFy Of IﬁdTa, O f h:S &(qﬂufed aﬁy

D - S . I W P A e i e A s - hd - . - A e e .
DIropervies QUL T e bg(r|uu]y (] 1Na7TAa WilTonou, e
i s LS DermisSsSion C)f the af_'npg'ljp_i";ate ,_Tvl_;f.hl'n"nt'v' T

= SS9 C LT A ¥

e T R e
Lituyr Ay,
Explanation-1: For the purposes of clause (b)) of this
Slib-section, "relative” in relation to a public  servant

] of the public servant;

Cii) hrother or sister of the public servant:

(i) brother or  sister  of  the spouse of the public
SEFVART)

Cav ANy Tineal ascendant or descendant of the .Cnl_l_tn‘: P



{v) any lineal ascendant or descendant of the sSpouse
of the public servant:

(vi) spouse of the person referred to in clause (i7),
Clause (1ii), clause (iv) or clause (v):

{vii) any  lineal  descendant of the person referred to

in clause (i) or clause (iii).

Explanation-2: Faor the pUrposes of clause {di

associate”, in relation to a public servant means -

1
1
[3
[ P P R . PR PR | ] o - o _- i - - R B - e e o
0 any 1ndividual whno had heen oF s residing in the
residential premises Cincluding outhouses) of
..... . < - — e e e A,
SUCnH DUDIIC Servant,
Cii any individual who had been or s managing the
-0 - - - - Lo w2 o - N T -] _~ = la I B
AT TAaNrs O meeiniing LNe ACCOinCTsS O SUCn piuoy T
- = e - e,
Servaint:
o2 22N P P S — — e i e em pa - - i ] - - 1
VI ANY ASSOCTIACION Ol '_IO:":I_)"\,:, |uujv O 1NaTVIigiials,
partinersihip  firm, of private COmpainy within the
m2aning of the Companies Act, 19568, of which such
public servant had been or is a  member, partner
(i ljn'{t:-(_l_(:)_t"'
(1'\1’) ’3'-')’ ir'lqj'lv'iljl_lal w0 i'u_'i_l_ beeg'\_ O 'is A "('ls}ﬁ'l_nér',
artner of director of an association of persons,
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company reaferred to in clause (iii) at any time
when such public servant had been or is a member,
partner or director of such association, body,

partnership firm or private company:
any persons who had been or managing the affairs,
or keeping the accounts, of any association of

persons, body of individuals, partnership firm or

private company referred to in clause (iii);

(a) the trust has been created by such public

-~
Zr

-+
o

date on which the contribution is made

to not less than twenty per cent of the

value of the assets of the trust on that

il
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(vii) where the competsnt authority, for reasons to be
recorded in wrriting, considers that any
properties of such public servant are held on his

behalf by any other person, such other person.

Explanation-3: For the avoidance of doubt, it is hereby
provided that the question whether any person is a person
to - whom the provisions of this Act apply may be

determined with reference to any facts, circumstances or

events (including any conviction or detention) which
%
¥
occurred or took place before the commencement of this
L4
AcCL.
Section 3: Definitions
(1) In this Act, unless the context otherwise
requires -
(a) "competent authority” means the competent
authority appointed under sub-section (1) of Section 5

and shall include the competent authorities designated as

stich under sub-section {(2) of Section 5.
{b) “corruption” includes (i) conduct of the nature
speciftied in any of the offences mentioned in  the

Prevention of Corruption Act and the offences mentioned

, 187

~ 4 o -
y 217

438-A to 48%-£ of the Indian Pepal Code, 1860 and (ii)
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such conduct as is inconsistent with the integrity a
public servant is expected to possess and which causes or

1ikely to cause loss or prejudice to the interest of the

State or to the public interest, as the case may be,

(

O

) "i1legally acquired property”, in relation to any

person to whom this act applies, means -

(i) any preoperty acquired by such person
whether before or after the commencement
. ]
of  this Act, wholly or partly out of or
" .
by means of any income, earnings or
assets derived or obtained from or
attributable to any activity prohibited
by or under any law for the time being in

force relating to any matter in respect

of which Parliament has power to maks
laws: ot
(i1) any property  acquired by such  person

Taore or after the commencement

whethner bDe
5f  this Act, wholly or partly out of or
by means of any income, earnings or
s in respect of which any such law

has been contravenad: or




(iii)

o~~~
<
St
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any property acquired by such person
whether before or after the commencement
of this Act, wholly or partly out of or
by means of any income, earnings or
assets the source of which cannot be
proved and which <cannot be shown to be
attributable to any act or thing done in
respect. of any matter din relation to
which Parliament has no power to make
laws, or
[

any property acquired by such person,
whether before or after the commencement
of this Act, for a consideration, or by
any means, wholly or partly traceable to

any property referred to in sub-clause:

i ¢
V]

ii1) or the income of 2arning:

Uzl

from such property;

any property held by or in possession of
such person, whether before or after the
commencement of this Act, which 1is

disproporticnate to  his  known lawful
scuirces  of income or for which he cannot

satisfactorily account for:
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(A) any property held by such parson which
would have been, in relation to any
previous holder thereof, illegally
acquired property under this clause if
such previous holder had not ceased to
hold 1it, unless such parson or any other

person who held the property at any tim

g

after such previous holder or, where
there are two or more such previous
holders, the last of suéh previous
holders is or was a transfefes in good

. . r
faith for adequate considerationg

)]

L
b
]

any property acquire: by such person,

whether befor

D

or after the commencemant,

Fs

his Act, for a consideration, or by

any means, wholly or partly traceable to
ainy property falling under item (A}, or

the income or earnings therefrom;

Explanation (1):If +the value of {lleagally acquire
piroperty increases after it was acquired or if A
different property or asset is acquired or created out of
orf with the aid of or by transfer of the {illegally
acquired property, all such increase in value or other
oroperty or asset so acguired or created shall be and

141l be  treated as  i1legally acguired property. I



acquired, the person concerned shall be liable to make
good the diminution value.
Explanation (2):I1legally acquired property includes

property acquired or held by, or in possession of,

[
W

person to whom this Act applies, outside the territory of

India,

”~~
o
St
im]
sy
or
—
vaud o
]
Yg}
T
=
<
DY)
>
t

means a person holding  or  who

- A

has heid an office or post in the Central Government or

Union Territory or in any statutory corporation, agency
*
OF  company subject o the control of the Government of
¢

India or financed wholly or partly by it and shall

incliade -
any person who has held or is holding the
office of a minister, or is or has been 3
Membeir of Pfr‘,-.ament, O is notdiag it
hq\ he}d aﬂy nlhwr pQ?TtTCA] orfice 3
the Central Goveirnment, or in the
government ofF  administration of a Union
Territory:

*

(2} “prescribed” means prescribed by rules made under

O P A,

LIS ARG



{(f) "person”  includes a public servant within the
m2aning of clause (c¢c) and his/her relative and/or

associate referred to in Section 2.

(g) “property” includes cash, Jjewellery or any
article of value and any interest in property movable or

immovable:

() "trust” includes any other legal obligation.

+
{(2) Any reference in this Act to any law which is not
in farce in any area shall, in relation to that area, be
construed as a reference to  the corresponding law, if
ainy, in force in that area.
(3 Any reference in this Act to any officer o

icer or authority with the same designation, be

constried as a reference to such officer or authority as

may e specified by the Central Government or by

notitication in the Official Gazette,

Section 4 Pronibition of holding illegally acauiie
pronerty

(1] As Trom the commencement of this  Act, it shailil



not be lawful for any person to whom this Act applies to
nold any illegally acquired property either by himself or

through any other person on his behalf.

(2) Where any person holds any illegally acquired
property in contravention of the provisions of

sub-saction

~~

1) such property shall be 1liable to be

S~

forfeited to the Central Government in accordance with

the provisions of this Act.

{3) Notwithstanding anything contained in sub-section
¢
(2}, a person holding or in  possession of illegally

acquired property in contravention of the provisions of

V(]

sub-section (1) shall, on conviction by a criminal court,

e liable to be punished with imprisonment which shall
1 one yeaair but which may extend to seven

years. In any such trial, the provisions contained 1in

stion 20 of the Prevention of Corruption Act, 1888

snall appiv.

Section 5: Competent Authority

(1) The Central Vigilance Commissioner appointed
under Section 3 of Ordinance No, 15 of 1998 (as amended

by Ordinance No. 13 of 1988) shall be the competent

Aauthority to exercise the powers and perform  the
runctions of the competent authority under this Act.



(2) The Central Vigilance Commissionzr shall be
entitled to delegate his powers and functions to the
vigilance Commissioners appointed under section 3 of
Ordinance No.15 of 1998 (as amended by Ordinance Na. 18

of 19393) in respect of such public servants or cases or

may be, as may be specified by him. On such delegation,
such Vigilance Commissioners shall exercise all  the
powers  and  perform all  the functions of the competent

authority under this Act  in respect of the public

+
sefrvants  of  cases or the <¢lass or classes of public
¢
servants oF cases as  may have been specified by the
- A e ) 1S e d TV m e - - e e e e e o
Lenciay vigl rtaince COmmiIsSsiones .,
Section 6: Power ©o Call For Information
(1) i¥  the competent authority has reason to belisve
that any person is in possession of or holding  i1legally

acguired properties, whnether within India or abroad, it
Mmay seirve a potice upon such person to disclose, by way

of  an affidavit, a true, Tull and up-to-date Tist of

properties held by him or in  his possession  and  those
held by or in possession of his relatives and associates

The competent authority may after making such enquiry as

it may Think f'it, take siich action on the DAas s O t'!'n{-




o

information so furnished and the other material, if any,

gathered by it 1including the action contemplated by

Explanation: The death of the public servant or the
pereson to whom this Act applies, whether before the

issuance of a notice under this section or under section

7 or any other provision of this Act or during the
pendency of any proceedings under this Act shall not

prevent the initiation or continuation of the procesdings

W

gs under

o
iy
I

under this Act and all or any proceedir

&
can  be initiated or continued against the relatives or

\]

associates of the public servant or against the leg:

the person to whom this Act appliss

(2} Any person  furnishing false information under
siip-section (1) and any person refusing to  furnish
information called for under  sub-section (1) shall on
conviction by a criminal court, be liable to be punished
by imprisonment of either description for a term which
may extend Lo three years or fine or hboth,

{33 Notwithstanding anything containe in the
Criminal  Procedure Code 1873, the offence under
sub-section (2) shall be tried as a summary case and the



procedure prescribed in Chapter XXI of the said Code

(exc

it

D

n sub-section (2) of section 262) shall be

Section 7: Notice of Forfeiture

(1} If, having regard to the value of the properties
possessed  or held, whether within the territory of India
or ainywhere else, by any person to whom this Act applies,

2ither by himself or through any other person on  his
%

1
benaif, his known sources of income, earnings or assets,
L
and any other information or material available to it as
a result of action taken under section 6, 17, 18 or 13 or
otherwise, the competent authority has reason to believe
(the reasons for such belief to be recorded in writing)
that all or any of such properties are illegally acquired
s . cmimm = emwa e
IR EURTEEN S (=R VL mayv SeiTVe =) NOLICe "F“"' Si4Cn = SO

upan him within  such  time as may be specified in the

- A

notice which shall not be ordinarily

o—

ess than thirty

days, to indicate the sources of his income

¥

assets, out of which or by means of which he has acaquired

such propeirty, the evidence on which he relies and other
relevant  information and particulars, and to show catse

wiy all or any of such properties, as the case may hbe,
shoulad No be declared to bhe 11legally acquired
Dropeirties and forfeited o the Central Governmeint e
this Act,
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{2)  Where a notice under sub-ssction (1) to any
person specifies any property as being held on behalf of

such  person by any other person, a’oopy of the notice

shall also ba served upon such other person.

{(3)(a) Simultaneocusly with the issuance of the notice

under sub-section (1) or at any time thereafter, the

Competent Authority may attach all the properties

generally, or any of the properties specified in  the

notice, held by oF in possession of the person t©o whom
the notice under sub-section (1) 1is  issued, Such
attachment shall be effective £i11 the passing of the
final orders by the Competent Authority, unless vacated
Dy the Competent Authority earlier

rip|3ﬁ2t1oﬁ A O gdetr Of attachﬁeﬁt TES LIS Litvde s thig
clauvse shall also operate as an injunction against the
person restraining him from transfterring or dealing with
the attached properties in any manner, except under the

A order under clause (a) can also be directed to

any person of bank or any other institution, authority or

organisation, holding properties for and on benalf of the
person Lo whom the notice under sub-section (1: 1] OF hAas

L - — e = e = - - o b - wd - o | P
1119 apprisead DR SiiCn Qroel the
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person, the bank, the dinstitution, authority or

organisation shall hold all the properties of the person

to whom the notice under sub-section (1) i

’

issuaed or the

/]
[/}

specified properties, as the case may be, subject to the

orders of the Competent Authority and shall not part with

g

those properties except under the orders of the Competen

{(d4}{a) Where any claim is preferred to, or any objectian

el | v ===
is made to  the attachment of any property under

sub-section {(3) on the ground that such property is not
¢+
table to such attachment, the competent authority shall

proceed to investigate the claim or objection

- cae —4
be mad

m
-t
-t
]
=i
/4]
o
Y]
e
ed

D

Provided that no such investig

wneire the competent authority copnsiders that the claim or

objection was designediy of unnecessarily delayed,

{(b) The claimant or objector must adduce evidence to
show that the property attached s not liable to  be
forfeited under the provisions of this Act.

(<) wWnere  upon such dinvestigation, the competent

authority is satiafied that such property is not liable

2ited under the provisions of this Act, he

shall release the same from attachment, In <ase he  is
not S0 satisfied, he shall disallow the claim or the
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(d) where a claim or objection 1is preferred, the
party against whom the order is made, may institute a
suit in a Civil Court to establish the right which he
claims to the said property but subject to the result of

such suit, if any, the order of the competent authority

ho

shall be conclusive.

Sectioin A: Forfeiture of property in certain cases
: i
(1) The competent authority may, after considering

the explanation, if any, to the show-cadse notice  issued

Under Section 7 and the materials available before it and
after giving to the person affected (and in a case where
the person arfected holds any property specified in the
notice  tThiough any other person, to such other person
also) a reasonable opportinity of being heard, by order,
record  a Tinding whether all or any of the properties in

Jiiestion are illegally acquired properties.,
(2} Where the competent authority is  satisfied that
SO 0l the properties  ralerrad to in the show-causa

notice are illegally Aacauired properties but is not  able

o ddentify specifically such properties, then, it shal)
be lawful for the competent authority to specify the
properties,  which, to  the best of its judgment, are
i1legally acquired properties and record & finding

AT Hlu iiin je Si_]b sect |“i| (1 ) .
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(3) where the competent authority records a finding

under this Section to the effect that any property 3

0N

illegally acguired property, it shall declare that such

property shall, subject to provisions: this Act

=h

7

o tand

o

forfeited to the Central Government free from all

encumbtrances,

(4) where any shares in a company stand forfeited to

the Central Government under this Act, then, the company,

shal?l, notwithstanding anything Contéined in  the
¢

Companies Act, 1856, or the articles o association  of

the transferee of such shares.
Section 9 Burden of Proof

In any proceedings under this Act, the burden of
proving that any property specified in the notice served
under  Section 7 is not il1legally acquired property shadl
be D thw petr:on affECtEd.
Section 10 Fine in lieu of Forfeitiure
{1} wWhere the competent authority makes a declaration
that any property stands forfeited to  the Central
Goverrmment under  section 8 and it is a Case whnerse the
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incom2, earnings or assets with which such property was
acquired has not been proved to the satisfaction of the

competent authority, it shall make an order giving an

option to the person affected to pay, in lieu of

forfeiture, a fine equal to one and one-fifth times the
value of such part.

Explanation: For the purposes of this sub-section, the
vaiue of any part of income, earnings ar assets, with

which any property has been acquired, shall be -

E

{a) in  the <case of any part of income or
earnings, the amount of sdch pairt  of
income or earninas;

(o) in  the case of any part of assets, the
proportionate part of the full value of
the consideration for the acguisition of
such assets:

{2 gefore making an order imposing a fine under
sub-section (1), the person affected shall be given 3z

reasonable opportuni

y of being heard.

ct
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(3) Whers the person affected pays the fine due under
sub-section (1), within such time as may be allowed in

that

r

ehalf, the competent authority may, by order,
revoke  the declaration of forfeiture under section & and

thereupon such property shall stand relesased.

Section 11: Procedure 1in relation to certain trust
properties
In the case of any person referred to  in  clause
%
{vi} of Expianation 2 to sub-section (2) of section 2, if
L

the competent authority, on the basis of the information
aind materials available o it, has reason to believe {(the
reasons for such belief to bhe recorded in wi iting) that
any Diroperty held in  trust dis  illegally acguired
property, 1t may serve a notice dpon the author of the
e e A p— - - - - .. - - e o P T S, S P
LIS o, as e Case Ay 0e, Tne CoOnciminlcolr Oor Cne
assets out of or bv means of which siuch property wa
acguired Dy the triust and the trustees, calling upon them
within such time as may be specified in the potice which

shall not ordinarily be less than thirty days, Lo explain

the sowrce of the money or other assets out of or by

means of wnich such property was acquired or, as the case
may  be, the source  of the money or other assets which
weie contributed to the trust Tor acquiring such piroperity
and thereipon such notice shall be deemed to be 3 notice
served  under  section 7 and all the other provisions of
this Act shall apply accordingly



Explanation: For the purposes of

section

t
-
do
n
o

"11legally acquired property” in relation to any property

held in trust, includes -

~~
—ta
S

any property which if it had continued to be held

1

by the author of the trust or the contributor of

such  property to trust would have been

ot
o
o]

i11legally acgquired property in relation to such

author or contributor:

+
1
. €
{34} any property acquired by the trust -out of any
contributions made by any peirson which would have

baein 11iegally  acquired property in relation to
such person had such person acquired SUch

piroperty out of such contributions,

Section 12: Certain transfers to be null and void
where after the issue of a notice under section 7

of under section 11, any property ireferred to in the said
notice is transferred by any mode whatsoever such

transfer shall, for the purposes of the procesdings under

this Act, be ignored and if such property is sibsequently
Forfeited to the Central Government under section 3,

nsfer of such property shall

Pl l and void,
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Section 13: Appeal to the High Court

(1) An  app=2al - shall lie to the High Court within

whose territorial jurisdiction the competent authority is

located against an order passed under Section &, 10 or
11.
(2) The appeal under sub-section (1) shall be heard
by a Division Bench, as may be designated by the Chief
Justice of the High Court.

&+
{(3) The appeal shall be preferred within 45 davs of
the date on whnich the order appealed against is  seirved
upon the appellant:

Srovided that the Hiah Coiiri MAaY sntertain an
appeal preferred beyond 45 days  in case  the appellant
satisfies that there was sufficient cause for not
pirefteirring the appeal within the period prescribed,

Section 14 Notice oi order not to be dnvalsd for
2ryor ih description

No  notice issued or served, no declaration made,

and no order passed, under this Act shall be deemed Lo be

invalid by reason of any error in the description of  the

property  or person mentioned therein 1§ such property or
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3ection 15: Bar_of jurisdiction

No order passed or declaration made under this
Act shall be appealable except as provided therein and no
Civil Court shall have Jurisdiction in respect of any

matter which the High Court or any competent authority is

n

empowered by ar under this Act to determine, and no

injunction shall be granted by any Court or other

authority in respect of any action taken or to be taken
. =
]

in pursuance of any power conferred by o under this Act,

4
Section 18 Competent authority to  have powers of
civil court
{13} The competent authority shall have all the powers
of the civil court while trying a suit under the Code  of
Civil Procedire 1808, in respect of the following
matters, namely:-
{(a) summoning and enforcing the attendance of  any
person and examining him on oath;
(b} requiring the discovery and production of
documents
(o) receiving evidence on affidavits:
{(d) requisitioning any public record or copy thereof

]

O

Trom any court or office;
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() issuing commissions for examination of witnesses

of documents;

(f) any other matter which may be prescribed.
(2) The competent authority shall be deemed to be a

civil court for the purposes of section 195 and Chapter

AXVI of th

D

Code of Criminal Procedure, 1873 and every

proceeding before the compstent authority shall be deemed

to be a Jjudicial proceeding within the meaning of

sections 193 and 228 and for the purposes of section 134

>

of the Indian Penal Code,
¢

Section 17 Information to competent authority

(1) Notwithstanding anything contained in any other
law, the competent authority shall have power Lo reduire
any  officer  or authority of the Central Govermment or A
3tate Government or a  lecal authority or a Bank, a
company, a Tirm or any other institution, establishment,

arganisation or any individual to furnish information  in

reiation to  such  persons, points or matters as in the
ooinion of the competent authority will be usefuyl for, o
relevant to, the purposes of this  Act. Failiuire tao

furnish the information so called for or furnishing false

wformation  shall  be punishable with  imprisonment of
Sither description for a term which may extend to  thics
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(2) Notwithstanding. anyﬁhing contained in the
Criminal Procedure Code, 1973, the offence under
sub-section (1) shall be tried as a summary case and the
procedure prescribed in chapter XXI of the said Code
{except sub-section (2) of section 262) shall be

applicabie thereto.

(3} Any officer of the Income-tax Department, the
Customs Department or the Central Excise Department or
any officer of enforcement appointed under , the Foreign
3, may Turnish suo moto any

information available with him to the competent authority

if in the opinion of the officer such information will be
useful to the competent authority for the piurooses of
this Act,

Section 13 Filing of Statement of assets:- {1) Every
Mamber of Pariiament shall file a true and full statement
of the properties held by him, whether in his own Rame or
n the name of his relatives or his associates as on the
3i1st March of every vear Such statement shall be filed
on or before the 30th June of that year. The statements
shall be submitted to the Speaker of the Lok Sabha or the
Chairman of the Rajya Sabha, as the case may be.

—- P - [ R, S e - -V eme. T T

3 DTG servant, not e 1OnNgi1ng Lo Cirass Lil
ar IV orF an eduivalent category, whose conditions of
service do not provide for filing an annual statement of



properties held by him, whether in his own name or in the

name of his relatives or his associates, shall file such

a statemsnt, as on 31st March of each year, on or before

Dad
=
14
)
Do
T
=
[
=
>
ltl
»
-

that year. Such statement shall be
filed with the head of his department, undertaking or

organisation, or such authority as may be aspecified

{(3) The Competent Authority shall be entitlied to
summon  the statement filed under sub-section (1) or (2}
or under the Central Civil Services (Conduct) Rules, 1984
or any other corresponding rules, and take such action
thereon as may be called for under the prov%sions of this
Act,
Section 19: Certain officers to  assist compbetent
authority
For the purposeé of any proceedings under this
Act, the following are hereby empowered and required to
assist the competent authority namely:-
{a) officers of the Customs Department;
(o) officers of the Central Excise Department;
(c) officers of the Income-tax Department;
(d) afficers of enforcement appointed undsr the
Foreign Exchange Regulation Act, 1373
{a) officers of police,
(73 such  other officers of the Central or State
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Government as are specified by the Central
Government in this behalf by notification in the

Official Gazette.

Section 20 Powetr of compe elt authority to  require
certain officers to exercise certain
WOWe S

{13 For the purposes of any oproceedings under this

AL or the initiation of any such proceedings, i

W

competent authority shall have power to cause to  bhe
¢

condiicted  any inquiry, investigation, search and seizurs

or survey in respect of any person, place, property,

assets, documents, books of  accounts or  any  other

relevant matters,

{2} For the purposes referred to in  sub-section (1)

Lhe competent authority may, having regard to the naturs

of the dinguiry, dinvestigation or survey, requice  an
ofTicer of the Income-tax Department to conduct or cause

Lo be conducted such inquiry, investigation

seizire of survey,

(3) Any officer of the Income-tax Department who is
conducting or 18 causing to be conducted  any  inguiry,
investigation, search and seizure or survey required to
be conducted under sub-section (2}, may, for the purposs

of  such  inguiry, investigation or survey exsrcise any
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powar (including the power to authorise the @¢xercise of
any power) which may be exercised by him for any purpose

under the Income-tax Act, 1961, and the provisions of th

(]

said Act shall, so far as may be, apply accordingly.

Section 24: Power to take possession
(1) Where any property has been declared to be

forfeited to the Central Government under this Act, o

where the person affected has failed to pay the fine due

¢
under  sib-section (1) of Section 10 within the time
allowed therefor under suyb-section (3) of that Section
the competent authority may order the persopn affected as
well as any other person who may be in possession of  the
property to  surrender or deliver possession Lhereof to
the competent authority or Lo any person duly authorised

by it in this behalf within thirty days of the service of

~~

N)
A —
-
—h
Y}

any person refuses or fails to comply with

By

order wade under sub-section (1), the compatent authority

may take possession of the property and may for  that

purpose use such force as may be necessary

{3} Notwithstanding anything contained in sub-section
{2}, the competent authority may, for the pirpose of
taking possession of any property referred to in



sub=-section (1), requisition the services of any polics
-officer to assist the competent authority and it shall be

the duty of said officer to comply with such requisition.

Section 22: Rectification of mistakes: With a view

to rectifying any mistakes apparent from record, the
competent authority or the High Court, as the case may

2, may ameind any order made by it within a period of one

or

year from the date of the order:

rovided that if any such amendment is likely to
¢
affect any person prejudicially, it shall not be made

without giving to such person a reasonable opportunity of

Section 23 Findings under other laws not conclusive
Tor_proceedings undsr this Act
No finding of any officer or authority under  any
other law shall be conclusive for the purposes of any
proceedings under this Act.
Sectioin 24: Service of potices and orders: Ay
notice or order dissued or made under this Act shall he
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by tendering the notice or order or s=nding it by

registered post to the person for it

whom

intended or to his agent:

if the notice or order cannot be served in the
manner provided in clause (a), by affixing it on

a conspicuous place in the property in relation
to which the notice or order is issued or made,

or  on such conspicuous part of the premisss in
which the person for whom it is intended is kinown
to have last resided or carried on business ar
%
3}
personally worked for gain.
4
Section 25 Protection of action takern in good faith
No  suit  prosecution oF other proceedings shall
tie against the Central Government or any officer of the
Central or State Government for anything which is done,
or intended to be done, in good féith, in  pursuance of
this Act, or the rules made thereunder,
Section 26: Punishment for giving false information:
(1) wWhoever, with intent to cause injury to  or
defame, any person, gives any information or complaint to
the Competent Authority which he either knows or  has
reasoin to believe to be false or with reckless disregard



for truth, shall be punished with imprisonment of either
description for a term which may extend to three years or

fine or both.

(2) Notwithstanding anything in the Criminal
Frocedure Code, 1873, the offence under sub-section (1)
shall be tried as a summary case and the procedure

prescribed in chapter XXI of the said Code (except

%
1
¢
Section 27 Act to have overriding effect The
provisions  of this Act shall have effect notwithstanding
anything inconsistent therewith contained in any o othey
faw for the time being in force
Section Z28: Provisions of the Act not to  apply  to
certain properties held in triust
MOThing contained in this  Act  shall appliy in
reiation  to  any property held by a  trust or ar
institution <created or established whaolly  for public

(i) such property has been so held by such  trust o
'uv'gst,';tl_!t'“:rh rrom a2 dats [RY Y to fhoza COMNTSNTC Qi




(ii) such property is wholly traceable to any propsrty
held by such  trust or institution prior to the

commencement of this Act.

Section 29: Power to make rules: The Central

Government may, by notification in the Official Gazette,

make rules to carry out the provisions of this Act,

Section 30: Act to be in addition to any other law:

The provisions of this Act shall be _in addition

1

e provisions of  the Prevention

o Corgpruption Act

y Criminal Law Amendment Ordinance 38 of 1844 and the

Prevention of Money Laundering Act. Any proceeding taken
inder any of the said enactments shall not precluyde  the
competent authority under this Act from taking any action



